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Dre irvin'Stewart

Jemes B. Donovan
Human Experimentation in Gonorrhea

I wish to confirm our conversation of this morning
in which I stated that I spoke yesterday wlth Oscar (o,

"~ Asslstant Solicitor General and Genersl Counsel to the Office
for Emergency Management. I wish to point out, at the outset,
that one of the principal official functions of the Assistant
Solicitor General 1s the preparation of legal opinlons for
the Attorney Genersl. s

Hr. CoY advised me that he had discussed the pehding
CME problem on human experimentation with Attorney General
Biddle, and that their conclusions wers:

(1) The problem is not & legal one but,
if anything, political in nature.
There should be no gquestion of the
legality of the experiments, in the
absence of specific provisions of
law to the contrary. While the ex-
periments might be held to be techni-
cal viclations of law in & particuler
Jurlsdiction, any criminal prosecution
should be easily defended,

{(2) In view of the foregolng, no formal
opinlon would be rendered by the
Attorney Genersl, sven though we set
the matter up as a purely Federal
guestion, ‘

{3) Dr. Bush should determine as a matter
of poliey whether the probable bene-
flts of the experiments outwelgh the
possible politieal risks involved; if
Dr. Bush believes 1t to be desirable,
he could obtsin the Presidentls opinion
before proceeding.

Coy stated that1he could not "get very worrled" about the
itical risks and that the experiments should not be sub ject
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1 reported these facts to Dr. Andrus and suggested
that 1f Dr. Bush decldes the expediency guestion in favor
of the experiments, it would be wise (1) if possible, to
avoid contracting with s municipallty, or & state unilversity,
since that might inoresse the risks, (2) 1f possible, to
use Army prisoners or Federal prisoners, (3] to classify the
contract and thus reduce the rlsks of publlic knowledge and
comment, and (4) to have the work done in a cooperative Jjurls~
diction in which no legal redtape will be encountered. I
further suggested that if Dr, Bush approves the general project,
we of course can seek the approval of the New York authorlties
but that my personal hopes for New York are not highs OJur com-
ference in New York City indicated daifficulty with the Attorney
general's Office (Mr, Caddy); thls attltude may, of course,
vanish and we nesd run no rlsk by findlng out.

our concluslons remain unchanged; viz., no criminel
or c¢ivil 1labllity should result in New York, Illinois or
Georgia by reason of the experiments but the local authori-
ties can find a tecknlcal basis for mction if they are
determined to oppose the work,
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