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1 suggest therefore that *m proposed conference in NHovth Carpliue
be ywispamé until OSRY bes scted, following which either Dr. ficherds ‘or
nyself svii%:t communicote with y@a again, A y
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In the mwmﬁhila I should like to emphasize, #s, Dr, Carpenter did
not, that the dosuménts which he left with yow and the subject ss 2 whole is
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Sineerely yours,
Ges Dr. A. N, Richards '
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Suboommittes on Vensreal Diseases.

NARA-II_0000225



F L SO B

804 Medical Arts Hldg. ' .
Baltimore, ﬁmm&ﬂd' ) - Januery 23, 15943, .

Dr. ¢. Paillip Hiller
Department of Medioine
Oniveraity of Chiomgoe
Chicsgo, IXi. o

Dear Phils

X meeting was held in NHew York yosterday ut the Office of the
Comalesiones of Healih, Stethins, which was attended by verious legal
1ighte, by Jr. 4. B Aicherds, snd myself. Out of thip emeyrged the facts
that CHB-OSED had not yeb acted on the propossls for contragd of Csrpenter,
Cohn, and youwrself, but thad such agtion could be maticipated within s weel
to tem days. It developed further that the action of CHB-DSRD would be
vased in pert on the legal aspscia of the sitostiom, which 1% is gemersdly
Bamed n P o Sarifiod oF surmoumted; and on political expedtency.

is poon as I em notified of the sotion ieken, I shall geb in
touch with you by letter or telephons with vegerd to the desirability of
o conferssol in Illinols, to be sttended by & representative of CHR as
well as by syself. . o

sﬂ.ﬁ@ﬁmyy |
Suboomaittes on Venersal Disesses.

JEM:G -
“Cne fr. & B Richards
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Conference on the Prophylaxis of Gonorrhea in Humen Volunteers .‘§§§§*
/y." H .

* Held in New York on Jamuary 22, 1943.

Present were Commissioner of Health of the City of New York, Stebbins;
and from the New York City Health Department Doctors Rosenthal and Cohn %*. From
the State Health Department, Dr. Perkins. From Sing Sing Prison the Chief physician,
Dr. Sweet. From the office of the Corporation Counsel of New York, Mr. Byard.
From the office of the Attorney General of the State of New York, Mr. Caddy. From
the University of Rochester, Dr. Carpenter. From CMR, Dr. Ric&;ifs nd Mr. James
B. Donovan of the Legal Depariment. And Dr. J. E. Moore. A . llnngm b - g o BB B

Mr. Byard reported that there were certain legal difficulties in the
way of this type of experimentation in New York States first, there was doubt as
to the legal authority of the New York City Health Department to engage in research
work. Second, the preposed experiments appeared to violate Section 100 and 181 of
the Sanitary Code, which make it a crime to infect another person with a disease.
This Code is, however, written by the Board of Health and subject to amendment by it.
Third, the propesed experiment is possibly in violation of the Penal Code of the
State of New York, cited in the previous Minutes, and which deals with mayhem.

Mr, Byard discuSsed further the questioh of the legality of the consent
of a volunteer prisoner and believed that such consent could be legally secured
with the probability of complete, or nearly complete, protection of ‘the experimenter.

’ Mr. Byard's feeling was that tke legal difficulties could be surmounted;
_that the experiment could be done by rearrangement with the probable necessity for
the contractor to be a university rather than the Health Department; and he felt
perhaps the most serious difficulty in the way was the legal authority of the New
York City Health Department to engage in research activities.

Mr. Caddy, on the other hand, felt that consent from a prisoner might
not be valid, and that to establish validity of such comsent it might require an
act of the legislature. Mr, Caddy suggested that a memorandum be prepared as to
the legal obstacles confronting this type of research in New York or, conversely,
how these obstacles might be surmounted. He stated thati the State's Attorney's
Office was sympathetic with the entire program and hoped thai arrangements could
be made to carry it out. ' '

' Dr. Richards pointed out that before a program of this sort could be
undertaken, it would be necessary te obtain approval not only of the Subconmittee
on Venereal Diseases and the Committee on Medicine, National Research Council, which
is already availsble, but also of the Division of Medical Sclences and of NRC as a
whole; and that DPr, Harrison and Dr. Jewett would have to be consulted as well as
Dr. Weed. Dr. Richards reported also that the fimal authority was Dr. Vannevar Bush
of OSRD, and that in his preliminary cenversations with Dr. Bush three questions had

Wgr‘;&ceh‘n of the \gew%ﬁémty/@{ig epa?\ifi‘inﬁ" Va8 .nﬁa\e{)ies‘;%geattend-"' ecailse of,
iliness; Buﬁﬁéqu; d h¥'s tten\report whi /angEfs hereafbor. mk“ﬁ A
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roceeding; sécond, the secial hazardd

been raised: first, the legality of the p
that the desired result could

involved, le@., the political expediency; and third;
_.not be obtained by any other means.

Mr. Donovan réportéd'for'the Tegal Department of OSRD that the legal ob-
stacles were far from insurmountable, and that in his opinion it would be perfectly
possible te carry the experiment to & successful conclusion.

It was ultimately agreed that the preliminary opinion from OSRD would
be requested on the basis of expediency and that 1f OSRD agreed that the exper-
jment was desirable on medical end soclal grounds, opinlons as to its legality
would be seught from the Solicitor Gemeral of the United States and from the
legal authority of the States involved. A decision on the former point is ex~
pected within & week to 10 days. _

J. E. WMoore, Chairman,
Subcommittee on Venereal Diseases.
National Research Couneil.

Jamery 23,1943. ' | )
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