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‘Letter from Ju Be Moore, M Du, to Dre As Nu Richards - Ootober 6, 1942

1 have recently received a letter of enquiry from Dr. Charles M. Carpenter .
of the University of Rochester School of Mediecine who believes thai le may be able to -
work out & human experiment on the chemical prophylaxis of getorrheas He has asked me
to supply him with & statemert that in my opinion such human experimentation is desir-
able. I have in turn replied enquiring from him as to whether he wishes a statement |
from me on arn entirely personal basis or in one of my officlal capacitles - as Chairman
of the Subcommittee on Venereal Diseases, National Research Council, or as Special Con~
sultant, U. S Pablic Health Servies. In either of the latter cases I have pointed- out
to Dr. Carpenter that I could not make such a statement without the approval of higher
authoritys - h ’ ’ C

May I ask you to Supply me with the attitude of the Committee on Medical
Research toward human experimentation in general, and toward the particular problem

of human experiment in the chemical prophylaxis of gonorrhes.

Reply of A. Na Richards, Chatrman, to Dr. J. E. Moore , October 9, 1942
In .yaur;ieﬁ%e-r’ of Qutober &th you ask tha'tl 1 advise you of theg&i%mtu&a of

the Committes on. Medival Research toward human sxperimentation in generaly énd toward

the partieular problem of human experiment on the chem:tcgl prophylaxis of gotiorrhea.

Phe Comndtbee on

‘ , _ Ifeal Besearch will hold its next mesting on Utdgber 29th.

I shall present youp guestion to them &t that times In the meantime I have:
confidence that thé Compittee will suppert me in the atatement that human . experinenta-
tion is not only dss#ireble, but necessary in the study of many of the ‘problems of .
war medicine which cenfront us. When sny risks are involved, volunteers only should
be utilized as suljjects, snd these only after-the risks have been fully explained
and after eigned sbtatements have been obtained which shall prove that the volunteer
offered his services with full knowledge and that claime for damages will be waived,
An accurate record should be kept of the terms in which the risks involved were
described. : ’ :

Tn answer to the second part of your questlon which concerns this spescific
case, the Commitbtee on Medicsl Research must yely on the judgment of the Responsible
Investigator, supplemented by the Judgment of the cosmittee in whose field the inves-.
tigation is proceeding. ' : : ‘ -
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(Revision of Dr. Richerds' letter of Ooctober 9, 1942) f .
Reply of A. Ni Richards, Chairman, To Dre J« E. Moore Ootober 31, 19k2

Ih your letter to me of Ogtober & you ralsed the question of the abtitude
of the Commitbes on Medical Research toward human experimentation in general and toward
the particular problem of human experiment in the chemical prophylaxis of gonorrhea.
I gave you a tentative reply under date of Ootober 9 and brought the mabter before the
CMR &t 1ts meeting on October 29. - .

The statement in the second paragraph of my letter of the ninth referring
to the genersl abbitude was upheld. B ,
"Human experimentation is not only desirable, but necessary
in the study of many of the problems of war madioine which
confronbs uses When any risks are involved, volunteers only
ghould be wtilised as subjects, and these only after the
risks have been fully explained and after signed statemenbes
have been obtained which shall prove that the volunteer offer
- ed his services with full knowledge and that claims for damages
will be waived, An accurste record should be kept of the terms
in which the risks involved were desoribed.®

I was instructed %6 recell the third paragraph of that letter and to offer
in its place something to the following effects

Whenever humen experiments are planned as ‘part of work called
for in an OSHD contract recommended by (MR, the Committee on
Medical Resesrch should know in detail what they are. Fur-
ther, it must be wnderstood that legal responsibility for
possible damages vesis with the individual in charge of the
experiments and the Imstitution for which he is agent« Ape
rangements can be made whereby both he and the Institution
can be protected by imsurance.

Hoping that the above stabements provide adsquate answer to your questions,

Reply of Ju Es Moore, Ms Dey t0 Dre As N« Richards ' November 2, 19L2
Thank you for your 1etter of Ootobar 31 outlining the attdtude of the |

Committee on Medical Research toward humsn experimentations I have formarded a copy
of your letter to Dootors Ce Me Carpenter of Rochester, New York, and to Alfred Cohrt
of New York City, both of whom are interested in the possibility of human experimen—
tation in gonorrhes, though neither have as yet an OSRD contract for this purpose.
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tetber from John Ae Rogers, -Colonel, yediosl Corps, to Dre Lewis Ho Weed — -
| o U Decenber Ly 1942

it is undevstood a proposal has been made that the National Research Gouncll
wndertake an investigstion in saarch of an effective prophylaxis and improved treat~
ment for gonorrheal infections, using gelegted human volunteerse

: Tt is unnecessary %o reaffirm the interest of this office in any sclentific
research the object of which is to reduce the incidence of this social disease, par-
ticularly in an aymed force. - Any progress 1in this fleld will have a direct bhearing
on the conssrvatlon of manpower engaged in war work of any character and it is ‘hoped
it will be poss ble for the Council %o undertake such an investigation.

Letter from mén fo MeIntire, Rear Admirel (MC), to Drs Lewis H. Weed
' : : Decenber 5, 19L2

e incldence of gonorrhea in the srmed forces and the lost menpower resulting -
therefrom consbitutes a problew of major wilitary importances. New and improved methods
for the prevention of gonorrhea are urgently desirables Ynfortunately; adequate exper-
1menbal studies gannot be carried out in animals, since no known animsl gpecied is Bus~
ceptible to 1ocal infection with the. gonococcuss Laboratory studles other than in exper-
imentsl animals do not provide definitive information capable of translation G mans
The crucial experiment in the development of new prophylactic agents against gonorrhea
1ies in the experimental tnoculation of human volunteers. v
Tt is hoped that such experimental studies in human beings mey be undertaken
under the ausplces of the Nationsl Rasearch Counclle

Letter from 'i"zmms Parrany Surgeon General, to Drs Lewls H. Weed ,
_ ” November 19, 1942

1 have been informed that Doctor Charles M. Carpenter of the Strong Memorial

Hospital of hoshester, New York, is interested in studles of the epidemiology and

prophylaxis of gonorrhed and that the plan involves the utilization of human gubjects
for experimental inoculabion by 1aboratory methodss Mo laboratory arimals are

 available for this wotdk inammuch as such animals cannob be suceessfully inoculated with
the gonoteecuss ‘ :

B@aauéa of the great px:evaieme of gonorrhea and ite importance in the pro-
duction of noneffective man-deys both in the armed forces and civilian population I
belleve that the human inooulation experiments propoaed by Dochor Carpenter are Justi-
fiable 1if the human subjects are selected on a veluntary bagiss The work ghould con-
tribute some worthwhile new findings in the epidemiology and prevention of gonorrhed.
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h Es Dyer, Director, National Institute of Health to Dry A. T. Richards
o | _ January 18, 1943

I have carefilly studied the proposals (473, L7k and 475) for chemothera~ =
peutic studies on human voluntesrs on the prophylaxis of gonorrhea submitted by
Doctors Miller, Carpenter, and Cohne The outline of methods to be employed seems adequabe
to insure & definite snswer and to safeguard the volunteers. It is my opinion that the
importance of the subject and the chances of success are such as to warrant the use of.
human volunteers, espevially in view of the fact that the answer can be obtained in no
other way. I favor the proposals.

F

Letter from Ernest L. Stebbins, M. De, Commissioner of Health, New York City to
Dre A« N+ Richards | . January 19, 1943

, Gonorrhea is a disease of major importance to the armed forcees of our nation
due to the loss of manwpower it occasions. There is very little accurate information
available as to effective means of preventions There is some evidence that the methods
of chemical prophylaxis at present employed are unsatisfactorys The development of
effective prophylaxis of gonorrhea is, therefore of great importance in national defense.
This view is ‘shared by the Surgeon Generals of the United States Army, tnited States
Navy, and ttx% United Statez Public Health Service. . » ‘

i
i

Wataxé hoping that some of the'éxpﬂrimaﬁts for using human volunteers, now

 being planned by the National Research Counecil, can be carried out in New York City.

Tn order to correlate the medical and legal sspects of the problem, T am calling a ‘
meeting of those interested in the subject, to be held in my office at 125 Worth Street
on Friday, January 22, 1943, at 10:30 AJde

I should very muchillke to have you attend this meeting or designate a
representative of the Gommittes on Mediocal Research to be present. :

Letter from O« He Porry Pepper, Chalrman, Committee on Medicine to Commander Cushing
| Janvary 16, 1943

I herewith transmit the triplicates of three identical proposals for contract
in ressarch for a study of chemical and chemotherapeutic prophylaxis of gomorrhea in
human volunteers. Fach of these proposals was recelved by the Committee on Nedicine
from the Subvommittee on Venereal Diseases with a rating of "A"s The Committee on Med-
icine has also vated these proposals MA® and I have 50 marked the rating slips. -

~ This letter is added merely for the purpose of drawing attention to the
opinions expressed in the attached letters to me from members of the Committee on Med-

icine. I would like these letters forwarded to the Committee on Medical Research with

the proposals, with especial attention being drewn to the opinion expressed by Dre Paul.
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Letter rm ‘ _»mes Es leliu to Dry Os He Perry Péppar Januaxy 13, 1943

I wish to &Wladgm reveipt c»f your communications of Januar-y 8 in which
there 1s inclosed from the Stubeommittee vn Venereal Diseases a project from the
Gonecoccus Besearch Unit, Department of Health, City of New York concerning the chemical
and chemotherapeutic prophylaxis of gonorries induced in human volunteers.  The project
as I see 1t as submitted by Dre Cohm is a very worthwhile thing to do and I think from
the standpoint of furnishing medical information in conbrolling gonorrheal infection
it would be nost. msrtlwhile. For this reason I would w:te A on this project.

. on the aﬁher hand I must take this opportuniﬁy of reminding the Gomittee on
Medicinez that 1f such a proposal is recommendsd and Lf such is aceepted, that sooner
or later information coticerning this method of experimentation ie going to become
known %o the public and sooner or later someone of these Individuals who has offered
. himself for the purpuse of this experimental research is going to fxll in the hands of
a very unscrupulous lewyer and this in twrn msy serve not only to embarrass the National
Research Council but mey tend to das‘bmy a great deal of i%s usefulness and meke it an
object or sewm wrmwism -

I hwe read ﬂth & great deal of interest the legal fams which ycm have
drawn up and which are to be signed by the men who submit to the experimental incculatlor
On the other hand he can always say he did not understand fully what was being dones
Therefore, for the good of the Council and the protection of the Committee on Medicine,
uless we can be absalmaly assured that there will be no kick back, I vote to reject
the proJjecos

: I am also in receipt of your pmpusal from Dre Co Phillip Willer, University
of Chicago, voncerning the same pmjesct. My comments converning. this are identically
the same. , .

Letter from Roger I. Lee, M. D, to Dr. 0. He Perry Pepper January 11, 1943

' T am glad to vote "A" on ﬁhe pmpoaal of Dry Colnt and T am glad to aeoept the
Vc)t.e 'W' on the two other mkiaal proposals.

¢ . 4B I tried *w indiwate in the dise'fmaicm, the only thing that really bothers
me 'is, 1f, by any curious chance, these experiments were to be carried out only in
one state whioh had & bad repute, whether justified or not, in the handling of its
prisoners. That objeetion is obviated by beginning with the State of New York and by
the inclusion of three states in the program. I believe, however, that the situation
aught to be. wawhad in order to pmwnt such & centingamy ag 1 have outliﬁed«

Letter from Arthur L. Blmmfiald t0 Dre O+ He Perry Papper January 11, 1943

I have read the outline of Dr. Cohn's project with great care and it seeoms to
me that it would be extremely desirable to carry out this resesrchs I should like to
approve 1% with a rating of ”A* and am alac willing to do the same for the two associ-
“ated prcjectm : B ' , _ '

The only point aboub which there could be any question is what one might call

the public relations side, but I assume that has been sarefully oonsidered and that the
conoluai@n has been reached that thers would be no eriticlsm from that standpoint.
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Resolution of Subcommittee on Venersal Diseases December 1, 1942

NTHAT HUMAN EXPERTMENTATION IN THE PROPHYLAXIS OF CONORRHEA IS DESTRABLE
1IN PRISON INMATES THROUGH THE COOPERATION OF STATE AUTHORITIES. THE
CHAIRMAN, SUBCOMMITTEE ON VENEREAL DISEASES, SHALL EE AUTHORIZED (4if this
reccommendation is approved by NRC, CHR, and OSRD) TO APPROACH THE RESFON-
SIBLE. AUTHORITIES IN SELECTED STATES WITH A YIEW TO THE CARRYING OUT OF
QUCH EXPERIMENTATION BY RESPONSIBLE FHYSICIANS ACTING UNDER OSHD CONTRACTS.
TEEDETAILSE OF SUCH EXPERIMENTATION AND IT9 RISKS SHOULD BE DRAWN UP BY A
- CONFERENCE, THE PERSONNEI, OF WHICH SHALL BE SFLECTED BY THE CHATRMAN SUB-
" COMWITTEE ON VENEREAL DISEASESs THE PROPOSALS OF DR+ CHARLES M. CARPENTER,
" FOCHESTER, NEW YORK, AND DR« ALFRED ¥« COHN, NEW YORK CITY, INFORMALLY
SUBMTTTED 70 THE SUBCOMMITTEE ON VENEREAL DISBASES ON DECFMBER 1, 1942,

Reply from Dry A« N. Richards to Dre Jv Ee Moore December 12, 1942

‘1 understand from your latier of December 11 that the proposals of Dre Charles
¥, Carpenter and Dr. Klfred M, Cohn for experimentation on human subjects in the prophy-
laxis of gonorvhea, while approved in prineiple by the Subcommittee on Venereal Disesse
and the Committee on Hedicine, await furthey discussion by the Conference which you '
propose before being submitbed 4o the Committee on Hedical Researchs :

T believe it would be appropriate for yoe to call a meeting of the proposed
conference group immediately so that the final definition of the proposals may be
before the Commitiee on Meédical Regsarch as soon as possible.

If the pfusedntion of the investigations 1s dependent upon contracts with OSRD
1t would not seem wise to approach the State aunthorities until conbracts are assureds

The wording of the recommendation is such as to lead me to remark that OSRD
w11l not execute & contract with an individual physician, but only with the institution
{University or Hospital) of which he is a members It would be well to ses to it that
the responsible institutional authority who endorses the application for contract is
made fully awers of the content of the proposals : ,

‘When the ﬁro?@sdls aré submitted to the Commitbtee on ¥edical Research, I

‘suggest that coples of the letters referyved to in the first paragraph of your lstter
be attached for inclusion in our files
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York City, from whow @ verbal and informa BFL o s ari kol L
objection t0 #u cerimentation L New York City or State may be made.  The Stats
Penal Code incl : ' ma, in the opy

op e . < S Aa

Taformal

o8 & definition of mratining® which seems, in the opinion of. the
Corporation Counesl %o preciude the carrying out of the study in New York. This
gection of the Penal law of New York State follows1

' MOKINNEY'S PENAL LAW - Book 39
SECTION 1400  MAIMING DEFINED: punishment

A person who wilmlly, withixitent v‘to commit felony, or to injure, disfigure,
or disable, inflicts upon the person of another an injury whi.chs

1. Seriously disfigures his person by any mutilation thersof; or,

2. Destroys or disables any member or organ of his body; ory

3, Seriously diminishes his physical vigor by the injury of any member or Organ,

Is guilty of maiming, and is punishable by imprisonment for a term not exceed-
ing fifteen yoars. ' , _

The infliction of the injury is presumptive gvidence of the intent.

1,  PRIOR LAW - COMMON L&AW HULE ' '

nijayhem at common law jg defined by Blackstone as the violently depriving
another of the use of suoh of his members as may render him less able in flghting
either to defend nimgelf or to annoy his adversary. 4 Blaak.:&OA.) "It was recog-
nigzed as a felony at a very early period of the common law, and the offender was
punished by the loss of the same member of which he had deprived the party maimed;
membrum pro membro. It was treated as an offense against the State, for the reason
assigned by Lord Ooke (1 Inst. 127): "for the members of every subject are under
the safeguard and proteciion of the law, to the end & man may gerve his king and
gountry when occasion shall be offered,' The special injuries which constituted
mayhem are stated by Hawkins as follows? 'And therefore the cutting off or disabling
or weakening a man's hand or finger, & striking out his eye or foretooth, or castrat-
ing him, are gaid to be maims; bub the ocutting off his ear or nose are not esteemed
maims, because they do not weaken, but only dtsfigure him.' (1 Hawkins' Pleas of
the Crown, 107)* . :

SECTION 1401  WHAT INJURY MY CONSTITUTE MAIMING

To constitute maiming, it is jmmaterial by what means or ins‘cﬁment, or in
what manner, the injury was inflicteds :

u&—n-‘-t—-'

SECTION 1402 MATMING ONE'S SELF TO ESCAPE PERFORMANCE OF A DUTY

A person who, with deslign to dissble himself from performing & legal duiy,
existing or anticipated, inflicts upon himself an injury, whereby he 18 80 disabled,
ig guilty of & felony. S :

““ﬂu“”ﬂﬁ‘

SECTION 1403  MADMING ONE'S SELF 7O OBTAIN AU

A person who mﬂicbs upon himself an injury, such &s if inflicted upon another .
would constitute maiming, with intent to avail himself of such injury, in order Lo
excite sympathy, or to ‘obtain alms, or any charitable relief, is guilty of a felony.

SECTION 1404 8 B! GOVEN

 There 1t appesrs, upon & tria ’
injured has, before the time of trial, so far recovered from the wound, that he is8
no longer by it disfigured in personal appearance, or digabled in any member Or
organ of his body, or affected in physical vigor, no conviotion for maiming can be
had; but the defendant may be convicted of assauit in any degree. °

depnisninznid
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